To what extend is need recognised

The defence of need applies to situations in which the accused is faced with the choice of committing a crime or allowing him or her or someone else to suffer or to be deprived in some way.

It can be said that duress and self-defence are types of need defence, but the defence of need as general, is not clearly recognised and the courts are very careful to restrict the doctrine tightly because there is a danger of going too far towards providing excuses for law-breaking.

Some legal academics have asserted that the defense of need is not recognised by the English Law at all referring to the case of Dudley & Stephens where under such desperate circumstances the defence was not allowed, the court would be unlikely to allow it in any other circumstances.  However, in Mouse’s case the defense of need was recognised and there are obiter dicta that there is a defence of need in several traffic cases (Johnson v Philips).

Applicability And Extent Of Incitement

A person may be convicted of attempt to incite but an incitement to attempt is not possible because it is in fact an incitement to commit.

A person may be convicted of conspiracy to incite but S5(7) of the Criminal Law Act 1977 abolished the offence of incitement to conspire.

Incitement to incite, is an offence (R v Sirat).

The defence of need applies to situations in which the accused is faced with the choice of committing a crime or allowing him or her or someone else to suffer or to be deprived in some way.
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